Summary of World Bank Group Integrity Compliance Guidelines

世界银行集团诚信合规指南摘要

As part of the World Bank Group’s (WBG) continuing effort to improve its sanctions regime, the existing sanction of debarment with conditional release has become the default or “baseline” WBG sanction for cases initiated under the WBG’s revised Sanctions Procedures effective September 2010.

　　世界银行集团（以下简称世行）一直致力于完善其制裁体系。作为这项工作的一部分，现行附带解除条件的取消资格制裁已成为世行最新修订版制裁程序下的默认或“基本”制裁，该制裁程序于2010年9月生效。

Going forward the establishment (or improvement) and implementation of an integrity compliance program satisfactory to the WBG will be a principal condition to ending a debarment (or conditional non-debarment); or in the case of some existing debarments, early termination of the debarment. 
　　建立（或完善）和执行世行认为满意的诚信合规计划未来将成为世行解除取消资格制裁（或有条件解除取消资格制裁）的主要条件；或是对部分现行制裁而言，将成为提前解除取消资格制裁的主要条件。

In September 2010, the World Bank Integrity Vice Presidency appointed an Integrity Compliance Officer (ICO). In addition to monitoring integrity compliance by sanctioned companies (or codes of conduct for individuals), the ICO also will decide whether the compliance condition, and/or others established by the Sanctions Board or a WBG Evaluation and Suspension Officer as part of a debarment, have been satisfied.

　　2010年9月，世行廉政副行长直辖部门任命诚信合规监察官。除了负责监督被制裁公司的诚信合规情况（或个人行为守则），监察官还将负责判断作为取消资格制裁的一部分，由制裁委员会或世行评估与暂停资格专员设立的合规条件和/或其它条件是否已经满足。

For more on Sanctions Procedures, visit www.worldbank.org/sanctions and for more on World Bank Group anti-corruption efforts, visit www.worldbank.org/integrity. 
　　相关制裁程序详见世行网站：www.worldbank.org/sanctions。如需深入了解世行的反腐败行动，请登录：www.worldbank.org/integrity。

PROHIBITION OF MISCONDUCT: A clearly articulated and visible prohibition of Misconduct (fraud, corruption collusion and coercive practices), to be articulated in a code of conduct or similar document or communication.
禁止不当行为：在行为守则或类似文件、信息沟通中明文规定和明确禁止不当行为（如欺诈、腐败、串通和强迫行为）。

RESPONSIBILITY: Create and maintain a trust-based, inclusive organizational culture that encourages ethical conduct, a commitment to compliance with the law and a culture in which Misconduct is not tolerated.
职责： 创建和维护一种基于信任的包容性组织文化，鼓励道德行为和守法承诺，对不当行为绝不姑息。 

Leadership: Strong, explicit, visible, and active support and commitment from senior management, and the party’s Board of Directors or similar bodies, for the party’s Integrity Compliance Program(Program)and its implementation, in letter and spirit.
领导作用：公司高管、董事会或类似机构应全力、明确、公开、积极地支持并承诺推动诚信合规计划（以下简称“合规计划”）及其贯彻执行，无论从形式上还是从实质上。

Individual Responsibility: Compliance with the Program is mandatory and is the duty of all individuals at all levels of the party.
个人责任：遵守合规计划是公司各级员工的强制性个人义务。

Compliance Function: Oversight and management of the Program is the duty of one or more senior corporate officers, with an adequate level of autonomy and with sufficient resources and the authority to effectively implement.

合规职责：合规计划的监督和管理应由一个或多个公司高级官员负责，该官员应享有充分的自主权、足够的资源和有效的执行权。

3. PROGRAM INITIATION,RISK ASSESSMENT AND REVIEWS: When establishing a suitable Program, carry out an initial (or updated) comprehensive risk assessment relating to the potential for the occurrence of fraud, corruption or other Misconduct in the party’s business and operations, taking into account its size, business sector, location(s) of operations and other circumstances particular to the party; and review and update this risk assessment periodically and whenever necessary to meet changed circumstances. Senior management should implement a systemic approach to monitoring the Program, periodically reviewing the Program’s suitability, adequacy and effectiveness in preventing, detecting, investigating and responding to all types of Misconduct. It also should take into account relevant developments in the field of compliance and evolving international and industry standards. When shortcomings are identified, the party should take reasonable steps to prevent further similar shortcomings, including making any necessary modifications to the Program.

3. 合规计划启动、风险评估及检查：要制订一个合适的计划，应在综合考虑公司规模、业务领域、经营地点及其它特殊因素的基础上，首先对公司业务和经营过程中出现欺诈、腐败或其它不当行为的潜在可能进行初步的（或更新的）综合风险评估，然后定期并在必要之时对风险评估进行检查和更新，以适应现实情况的发展变化。高管人员应采用系统的方法监督合规计划，定期检查合规计划在预防、发现、调查和应对各种不当行为方面的适用性、充分性和有效性；同时也应考虑合规领域的相关变化，以及国际和行业标准的演变。如发现合规计划存在缺陷，公司应采取合理措施避免此类缺陷进一步发生，这些措施包括对合规计划做出必要的修改。

4.INTERNAL POLICIES: Develop a practical and effective Program that clearly articulates values, policies and procedures to be used to prevent, detect, investigate and remediate all forms of Misconduct in all activities under a party’s/person’s effective control.
4. 内部政策：制订实用有效的合规计划，明确阐述相关价值、政策和程序，用以预防、发现、调查和补救在公司/个人有效控制之下的任何形式的不当行为。

Due Diligence of Employees: Vet current and future employees with any decision –making authority or in a position to influence business results, including management and Board members, to determine if they have engaged in Misconduct or other conduct inconsistent with an effective Integrity Compliance Program.
雇员尽职调查：审查目前或将来拥有决策权的员工，或能够影响经营结果的员工，包括管理层和董事会成员，确定员工是否有不当行为，或有其它与诚信合规计划相抵触的行为。

Restricting Arrangements with former Public Officials: Impose restrictions on the employment of, or other remunerative arrangement with, public officials, and with entities and persons associated or related to them, after their resignation or retirement, where such activities or employment relate directly to the functions held or supervised by those public officials during their tenure or those functions over which they were or continue to be able to exercise material influence.
限制与前政府官员的关系安排：前政府官员辞职或退休后，应限制同这些官员或与其有关联的实体和个人签订雇佣合同或其它有报酬的协议，如果此类活动或雇佣行为与这些官员在职期间的职能或监督的职能直接相关，或者这些官员曾经或仍然对该职能产生实质性影响。

Gifts, Hospitality, Entertainment, Travel and Expenses: Establish controls and procedures covering gifts, hospitality, entertainment, travel or other expenses to ensure that they are reasonable, do not improperly affect the outcome of a business transaction, or otherwise result in an improper advantage.
馈赠、接待、娱乐、旅行和开支：针对馈赠、接待、娱乐、旅行或其它费用支出，应建立控制手段和程序，确保开支合理，而且不会对商业交易的结果造成不正当的影响或由之产生不正当的利益优势。

Political Contributions: Only make contributions to political parties, party officials and candidates in accordance with applicable laws, and take appreciate steps to publicly disclose all political contributions (unless secrecy or confidentiality is legally required).
政治捐款：仅可根据适用法律向政党、政党官员和候选人提供捐款，而且应公开披露所有的政治捐款（除非出于合法保密的需要）。

Charitable Donations & Sponsorships: Take measures within the party’s power to ensure that their charitable contributions are not used as a subterfuge for Misconduct. Unless secrecy or confidentiality is legally required, all charitable contributions and sponsorships should be publicly disclosed.
慈善捐款和赞助：在公司的权力范围内，采取措施以确保公司的慈善捐助未被用作不当行为的遮掩手段。除非出于合法保密的需要，否则所有的慈善捐款和赞助均应公开披露。

Facilitation Payments: The party should not make facilitation payments.

好处费：公司不应支付任何好处费。
4.7 Recordkeeping: Appropriate records must be maintained regarding all aspects covered by the Program, including when any payment is made for the matters or items listed in 4.3 through 4.6 above.
记录保存：应对合规计划的各个方面进行适当地记录，包括根据上述第4.3条至第4.6条所列事项或项目进行支付的任何款项。

Fraudulent, Collusive and Coercive Practices: Particular safeguards, practices and procedures should be adopted to detect and prevent not only corruption, but also fraudulent, collusive and coercive practices.

欺诈、串通和强迫行为：应采取特定的保障措施、方法和程序，发现和预防腐败以及欺诈、串通和强迫行为。

5. POLICIES RE:BUSINESS PARTNERS: 
Use party’s best efforts to encourage all business partners with which the party has a significant business relationship or over which it has influence to adopt an equivalent commitment to prevent, detect, investigate and remediate Misconduct (and, in the case of business partners which are controlled affiliates, joint ventures, unincorporated associations or similar entities ,to the extent possible obligate them to so adopt ).This includes agents,advisers,consultants,representatives,distributors,contractors,subcontractors suppliers, joint venture partners, and other third parties.
5. 针对业务伙伴的政策：对于那些与公司存在重要业务联系，或公司能够施以影响的业务伙伴，应尽最大努力鼓励其做出对等承诺，以预防、发现、调查和补救不当行为（如果业务伙伴是受控的分支机构、合资企业、非公司社团或类似实体，应尽可能要求其做出对等承诺）。业务伙伴包括代理人、顾问、咨询专家、代表、经销商、承包商、分包商、供应商、合资方以及其他第三方。

Due Diligence on Business Partners: Conduct properly documented, risk-based due diligence (including to identify any beneficial owners or other beneficiaries not on record) before entering into a relationship with a business partner, and on an ongoing basis. Avoid dealing with contractors, suppliers and other business partners known or (except in extraordinary circumstances and where appropriate mitigating actions are put in place) reasonably suspected to be engaging in Misconduct.
业务伙伴尽职调查：在与业务伙伴建立关系之前以及在后续过程中，应进行有适当记录的、基于风险的尽职调查（包括确认任何未记录在案的利益所有人或其他受益人）。应避免同从事不当行为或被怀疑从事不当行为的承包商、供应商和其他业务伙伴发生关联（除非是在特殊情况下并且需要采取适当的缓解措施）。

Inform Partner of Integrity Compliance Program: Make party’s Program known to all business partners and make it clear that the party expects all activities carried out on its behalf to be compliant with its Program.
向业务伙伴告知诚信合规计划：将公司的合规计划告知所有的业务伙伴，同时明确声明，所有代表公司进行的业务活动都应遵守该计划。

Reciprocal Commitment: Seek reciprocal commitment to compliance from party’s business partners. If business partners do not have an integrity compliance program, the party should encourage them to adopt a robust and effective grogram by reference to the activities and circumstances of those partners.
对等承诺：要求公司业务伙伴对等承诺遵守诚信合规计划。如果业务伙伴尚无诚信合规计划，则应鼓励其根据自身业务活动和具体情况制订健全有效的计划。

Proper document: Document fully the relationship with the party’s business partners.
适当文件：完整记录公司同业务伙伴之间的关系。

Appropriate Remuneration: Ensure that any payment made to any business partner represents an appropriate and justifiable remuneration for legitimate services performed or goods provided by such business partner and that it is paid through bona fide channels.
适当报酬：确保对任何业务伙伴所支付的任何款项都是对该伙伴合法提供的货物或服务的适当和正当的报酬，而且款项支付渠道是合法的。

Monitoring/Oversight: Monitor the execution of all contracts to which the party is a party in order to ensure, as far as is reasonable, that there is no Misconduct in their execution. The party should also monitor the programs and performance of business partners as part of its regular review of its relationships with them.

监测/监督：所有公司作为其中一方的合同，其履行过程均应受到监督，以尽可能地杜绝履行过程中的不当行为。作为对业务伙伴关系定期检查的一部分，公司同时应对业务伙伴的合规计划和履约情况进行监督。

6. INTERNAL CONTROLS:
6. 内部控制

Financial: Establish and maintain an effective system of internal controls comprising financial and organizational checks and balances over the party’s financial, accounting and recordkeeping practices, and other business processes. The party should subject the internal controls systems, in particular the accounting and recordkeeping practices, to regular, independent, internal and external audits to provide an objective assurance on their design, implementation and effectiveness and to bring to light any transactions which contravene the Program.
财务制度：建立并维护有效的内控体系，通过财务和组织结构制衡机制，对公司的财务、会计、记账以及其它业务活动进行制约。公司的内控体系，尤其是会计和记账，应定期接受独立的内部和外部审计，为内控体系的设计、执行和效果提供客观保证，并揭露任何与合规计划相抵触的行为。

Contractual Obligations: Employment and business partner contracts should include express contractual obligations, remedies and/or penalties in relation to Misconduct (including in the case of business partners, a plan to exit from the arrangement, such as a contractual right of termination, in the event that the business partner engages in Misconduct).
合同义务：雇佣合同和业务伙伴协议中应明确约定关于不当行为的合同义务、补救和/或惩罚措施（在业务伙伴协议中，应针对业务伙伴的不当行为制订退出计划，例如终止协议的契约权利）。

Decision-Making Process: Establish a decision-making process whereby the decision process and seniority of the decision-maker is appropriate for the value of the transaction and the perceived risk of each type of Misconduct.

决策程序：建立决策程序，使决策过程和决策人的资历与业务的重要性和各种不当行为的认知风险相对称。

7.TRAINING & COMMUNICATION: Take reasonable ,practical steps to periodically communicate its Program ,and provide and document effective training in the Program tailored to relevant needs, circumstances, roles and responsibilities ,to all levels of the party (especially those involved in “high risk” activities)and, where appropriate ,to business partners. Party management also should make statements in its annual reports or otherwise publicly disclose or disseminate knowledge about its Program.

7．培训与交流：采取切实合理的步骤，定期宣传合规计划，同时根据不同的需求、情况、职位和职责，为公司各级职员（尤其是从事高风险活动的职员）提供有效培训并予以记录，适当时也可为业务伙伴提供培训。公司管理层须在年度报告中对合规计划进行说明，或公开披露/宣传合规计划的相关知识。

8. INCENTIVES:
8．激励机制

8.1 Positive: Promote the Program throughout the party by adopting appropriate incentives to encourage and provide positive support for the observance of the program at all levels of the party.
奖励措施：对于公司各级遵守合规计划的行为，应通过适当的激励机制予以鼓励和积极扶持，使合规计划在公司内得以全面推广。

Disciplinary Measures: Take appropriate disciplinary measures (including termination) with all persons involved in Misconduct or other Program violations, at all levels of the party including officers and directors.
惩戒措施：对于有不当行为或有其它违反合规计划行为的个人，包括高级官员和董事等各级人员，应给予适当惩戒（包括终止劳务合同）。

9. REPORTING:
报告制度
Duty to report: Communicate to all personnel that they have a duty to report    promptly any concerns they may have concerning the Program, whether relating to their own actions or the acts others.
上报义务：应告知全体职员，如遇任何与合规计划相关的问题，无论是本人行为还是他人行为，均有义务立即上报。
Advice: Adopt effective measures and mechanisms for providing guidance and advice to management ,staff and（where appropriate）business partners on complying with the party’s Program, including when they need urgent advice on difficult situations in foreign jurisdictions.
指导建议：采取有效的措施和机制，为管理层、职员以及（在适当情况下包括）业务伙伴提供关于遵守公司合规计划的指导建议，包括当其在外国管辖区遇到困难时，为其提供紧急建议。
Whistleblowing/Hotlines: Provide channels for communication (including confidential channels) by, and protection of, persons not willing to violate the Program under instruction or pressure from hierarchical superiors, as well as for persons willing to report breaches of the Program occurring within the party. The party should take appropriate remedial action based on such reporting.
检举/热线：对于受到上级指示或压力却不愿违反合规计划的个人，或有意检举公司内部违规行为的个人，应为其提供沟通渠道（包括秘密渠道）及保护。公司须根据检举内容采取适当的补救措施。
Periodic Certification: All relevant personnel with decision-making authority or in a position to influence business results should periodically (at least annually )certify, in writing ,that they have reviewed the party’s code of conduct, have complied with the program, and have communicated to the designated corporate officer responsible for integrity compliance matters any information they may have relating to a possible violation of the Program by other corporate personnel or business partner.

定期验证：对于拥有决策权或能够影响业务结果的所有相关人员，应要求其定期(至少每年一次)提供书面证明，说明其已经参阅公司行为准则并严格遵守合规计划，而且已就公司其他职员或业务伙伴可能的违规行为，向公司内部负责诚信事宜的专职官员报告。

10. REMEDIATE MISCONDUCT:
10. 不当行为的补救措施

.Investigating Procedures: Implement procedures for investigating Misconduct and other violations of its Program which are encouraged, reported or discovered by the party.
调查程序：公司应执行相关程序，对所报告或发现的不当行为和其它违反合规计划的行为进行调查。

. Respond: When Misconduct is identified, the party should take reasonable steps to respond with appropriate corrective action and to prevent further or similar Misconduct and other violations of its Program.

应对措施：一旦不当行为得以确定，公司应按照合理步骤，采取适当的纠正措施，防止出现类似甚至更为严重的不当行为或者其它违反合规计划的行为。

11. COLLECTIVE ACTION: Where appropriate ---especially for SMEs and other entities without well-established Programs, and for those larger corporate entities with established programs, trade associations and similar organizations acting on a voluntary basis---endeavor to engage with business organizations, industry groups, professional associations and civil society organizations to encourage and assist other entities to develop programs aimed at preventing Misconduct.

11. 集体行动：在适当情况下，积极与商业组织、工业团体、专业协会及民间社会组织合作，鼓励并协助其他实体制订预防不当行为的相关计划，特别是那些尚未制订完善合规计划的中小企业和其他实体，已经制订合规计划的大型企业，以及自愿合作的贸易协会和类似机构。

The Summary of World Bank Group integrity Compliance Guidelines Incorporates Standards, principles and components commonly recognized by many institutions and entities as good governance and anti-fraud and corruption practice. They are directed principally at sanctioned “parties,” although others are encouraged to consider their appropriateness for adoption. They are not intended to be all-inclusive, exclusive or prescriptive; rather a party’s adoption of these Guidelines, or variants thereof, should be determined based on that party’s own circumstances.
《世界银行集团诚信合规指南摘要》中规定的标准、原则和内容是众多机构、实体普遍认可的良好治理和反欺诈、反腐败实践措施。指南的适用对象主要为受制裁方，但也欢迎其他各方参考采纳。该指南并非包罗万象的唯一规范性文件，各方应根据自身情况决定是否予以采纳或做出相应调整。

� 1In the event that facilitation payments are not eliminated entirely, in each instance the debarred party should report to the ICO the circumstances surrounding its payment, including whether it was limited to a small payment to a low-level official(s) for a routine action(s) to which the party is entitled and the payment has been appropriately accounted for. 在好处费尚未完全取消的情况下，被制裁公司应向监察官汇报支付每笔好处费的具体情形，包括是否仅限于公司有权根据常规做法向低级别官员支付的小数额好处费，以及是否已就该笔费用做出适当说明等。
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